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IS SCORED IN BECKER DECISION

the trial was grossly unfair to the defendant. Indecd, it is impossible to

. portray in an opinion the spirit of unfaimess which pervades the record

from cover to cover.”

| REVERSAL ON ERRORS BY GOFF.

The reversal was basod entirely on errors held Lo bave heen commitied
by Justies GoR duriag the trisl. The question of the weight of evidenco
agalnst Decker entered In mo way Into opinfon, though It was discussed,

Judige Iliscock wrote the prevalling opinlon,
Judge Werner held that the conviction should be affirmed because the

- paaln faets tonded to prove Beckor's gullt. He sald that the fact that the

maln witnesses were gamblers, eriminals, degenerates and murderers should
have nothing to do with the declafon. He sald thet there was nothing to
author'se the Court of Appeals to invade the province of the Jury “nor to
decide in advance what must be done upon anolher trial upon a similar
Plate of facts.”

The Judge discusssd the caso fully as to the facts and then the rullngs
of the trial Justion He declared that there was o error of law committed
st the trial which would justify & reversal.

In the gunmen's cans the Court sald that the only question to be
éncided wan whether the Court had erred. IL was apparent, the Court ol
Appeals held, that neither unfairaess nor unreasonable error was phown In
e Masa

Prastically oll responsibility for errere committed at the telal was
placed wpon Justice Qof. The only seriows error attributed te Distriet-
Attornoy Whitman wae that in his opening address he referred te Becker
an a “gratter.” BDeskar mot being on trial for grafting, it was held, the
District-Attorney should net have made this statement, because It might
have projudmwed m&y-

The Court said ft waa dmpossible fu an opinion Lo portray the un-
favoranis atmosphere that existed at the time of the trial, but pointed out

case Justice Goff hreatened to have Mr. Me
: Becker, remeved by an officer hoenuse he ob-
jocted to remarks of (ke Dislrie-Attorney.
FOR ITS SPEED,
Justice Goff frequently criticlsed Becker's counsel for trivial panllarl-
heir forms of questions, Intervened to protect the Stats's witn'ss
aod on one vocasion when Becker's counsel atked Mr,

concedo & faot the Justice sald:
will wot let him concede i
the trial also wan referred to, .
Justice Goff refused to allow Becker's counsol fo have pap-
¢re they were outitled Lo that were In the poancesion of the District-At-
torney and some of the Justice's rulings *passed beyond ihe limits of dise
cretion and. were erroncoss an matiers of law.”

It.was polated out thst Becker's counsel should have been given the
fullest opportunity to cross-examine Ross, Webber, Vallon and Schepps,
Who Wérw in eonslanit communication nnd conferred with each other and

nderiaking of sitempling to save thelr

the Oourt of Appeals to remark on It Witassses who proved disappoint-
harsboess and manner of suspicion,

the State's atar witness,
. Was protected by

that Mr. Molntyre pleaded physi-
e sald he could go mo further the

PiCRER'S LAWYER |
SAYS POLICEMAN CAN'T
BE TRIED AGAIN,

——

, doba ¥, Maintyre, who was ohlef
counsel for the defense |n the trial of
Becker, sald when told of the decinlon
of the Court of Appeala:
“Of course the decision s Juat what
L expected. | never entertained »
doubt ae to the outcomas of the ap-
peal, for every semblance of fair play
was denled Hecker throughout the
trial.
“From what 1 have heard, although
“ lhnvoaotuynmudlmof
the decision, the cuse has been re-
versed in such & way as to preclude
the trial of the defendant again, 1

understand that Bam Hch

b B o ah St b2

matter of law and that the ocoury

It unwise to juggle with

life through any such ald an

the incredible testimony of guch wit.
Nessts an Hose, Wabber and Rubin,

‘Also I unders that In the de-

anoe to the .‘u'u:'m ’&'13'&.' “th'-
. |toward the counsel for the tl::ou-.'

————d
GUNMEN'S COUNSEY, - °
SAYS DECISION WAS
A GREAT SURPRYSSE.

Former Magistrate
whiras counsal to the four gunmen,
Sald this afterncon e would resher
not discuse the finding of the
of Appeals untll be has thoroughly
lllmld the opinion,

Oourss, It comes as a great sur.
priss,” be added. “It would be un.
falr, however, for me to oxpress an

opinion regard the case am 1t
ml‘lg-"‘.l]- 1 have looked over

Would you claswity th .
men along with Becker ho.:o;i.r'l.\:n.
mlﬂn is concerned? he was

§! 1o not want to go into phase
of the matter,” he said oot
e ———

IFYOU ARE A
DRINKING MAN

C. G. F. Wahle,

You

lose your jeb. Rvery line
il llut: 't-: . ] ;h:.fd
dmllrtrm.?u nh.n
v-lhllmdnhﬂn and industry,

e are sosure that Ol‘lﬂnwmb
m that we say to you that
3 you

you “Drinking,” think of

men are worth mere lo their emplovers |

and her ?
C-.'u Ol'm box. We have an |
! - sbout ORRINE &:‘:ﬁ

'lm were erroneots and Injurious to the defendant, it becomes neces-

had beiter siop at :" or you'll * juil on some conviction or charge whereof the nature does not appear.

Becker Receives News
Calmly; Gunmen Stunned

The news that Becker had been granted u new trial reachsd Bing Ring
at 2 o'clock this afterncon, Information about the confirm: ton of the yer-
diet of the jury in the casen of the four gunmen was awalted before the
prison autborities made any move (o notify the men interesiad,

At 2.30 o'elock the full Import of the decision of the Court of Appeals
had been learned at the prison. Warden Clancy was not In the Institntlon.
The task of nolifying Becker and the gunmen fell upon Princlpal Keaoper
Connroghton and n membor of the Warden's staff,

Becker, who has never lost his nerve from the moment of his arrest,
recelvesd the nows calmly, Ile has beon confident all along that he would be
granted a new trial,

The good news was first broken to Necker. “DDago Frank™ Ciraficl,
“Lafty Loule” Hosenberg, “Whitey Lewis” Mueller and "Gyp the Hlood”
Horowlta listened breathlessly, It was not necessary to tell them directly
that the Court of Appeals had not Interfered with their conviction, They
knew it instinctively when Liecker's Informant stopped with the information
to Becker,

Tha four gunmen were stunned by the news that thelr last hope of escape
from the eloctric chair wan gone, The Sing Bing authoritios never give out
any information as to the happenings in the doath houso, and in the absenca
of Warden Clancy nothing more than the bare facta conld be lsarned. I*
was stated that Pecker had prepared or was sbout (o prepare a statement
o tha prems.

Whitman Keeps Silent;
Rumors About Gunmen

Disiriot-Attorney Whitman sald this afternoos: after the deciston of the
Couri of Appeals had been received:

“I cannot discuss ihe opinion until 1 have read it, The District-Attorney
In the 1ast person In the world whe desires to see & conviction atand if it ls
not Justified In law.”

No pooner had the news of the reversal of the Diecker conviction repched
the Criminal Courts Bullding than the report bocame current that at least
two of the convioted gunmen will open negotiations at onco with the District.
Attorney to turn State's evidence, Of cotirse the object of the accepthnes by
Mr. Whitman of svidenco from the murderers of Hosenthal would be to
atrengthen his case against Beeker on o second trial.

It s now known that while the gunmen wore in the Tombs awaiting
trial two of them offered 18 turn Htate's evidenco in consideration of belng
let off with a sentence of twenty years. In the past month, since it became
protty de@initely known that the Court of Appeals would decide in Beockor's
favor, Charles (1. I'. Wahle, counsel for the gunmen, han had several con-
forences with the District-Attorney, )

In casa the District-Attorney should enter lnlo negotlations with the
gunmen Gov. Glynn would have to figure In the proceedings. He has the
sole power now (o commute the sentonces of any or all of the four cone
victed gang murderers.

Court sald time was being “wasted” and terminated the examination.
The record, It' was declared, makes it plain that the controlling pur-
pese of Justios Goft was not to save time but to compel the defendant

te close his eross-examination of Roses so that tha witness might not be
glven an opportunity during adjournment o “re-create” his story.
RULING WAS TO PROTECT ROSE.

It was the contention of the prosecution that the examination of Rose
was compieted that day in order that he might not have an opportunity to
take up his story with Webber, Vallon and Schepps. Of thia phase Justice
Hiscock aadd:

“It {s unnecessary to consider whether the trial Justice was actuated
by these precise considerations, [ assume for the purposs of this discus-
ston that his rulings were lnspired by motives which he deemed to be
pralseworthy and in the interest of justice, Bul, nevertheloss, and how- |
ever commaendable thess may have seemed in determining whether his rul-

sary to conalder what the results of them wers, and 1 am obligpd to con-
fess that the only substantial and apparent conscquences were those sug-
gested by the defendant.

“Hose was concededly the most important witnass of ths prosecution, 1f,
as claimed by the defense, a wicked conspiracy was (ramed by him and his
amoclates to throw upon the defendant the responaibility for Rosenthal's
murder and therchby securc jmmuanity and save thelr lives, Rose wea clearly
the inventor and chief promoter of this conapiracy.

“The moat apparont danger was the one of a shift or ‘'re-<creation’ in
of the trial Justice. This

“No ‘recreation’ of hip story was & soirce of dasger to tlie defendant,’
for no matter what form it took, an lhabifity or unwillingness ob the part
of Rose to tell upon croms-examination after adjournment the same story
which he had related upon his direct examination would discredit him and
inure to the bensfit of the defonse. Wa do not think that it was the duty of
the trial Justice to protect the prosecution ngainst this danger by any such
unusual course as was pursued, The defense should bave had an oppor-
tunity for a searching, complete and advantageous cross-examination of
Rose such ns was not afforded at the end of Yong wnd unusual hours, when
counsel was exhausted mentally and physically.”

“In his extended remarks concerning the witness Hose and which
‘ssomed to us to have assumed somewhat the form of an argument in favor
of his ~redibllity, no attention is onlled to the fact that he had maved his
own life by agreeing to give evidence against Becker: no reference is made
to that aspeot of the case so vigoroualy urged by the defendant that he and
als ssnnciates had framed and wero testifying under a vonspiracy to conviet
Becker for the purpore of saving themaelves and that the harmony of thelr
testiwony might be the resuit of such conspiracy rather than proof of truth-
fulnoss; no roference ls made to any of the many witnesses called by the
defendant to contradiet the People's evidence.” !

BECKER'S COUNSEl. RESPECTED COURT.

While Becker's counsel may have been obstructive, the opinion sald,
thers wan no evidence that they ever were disrespectful to the Court.

Some of the least Important errors in the case might be overlooked, it
was pointed out, If the evidence of gulk had beem so clear that the Court
might have belleved justice had been done In spite of them, ‘but such was
not the oass. Tho fact that the evidence against Becker was that of de
generntes and criminals caused the Court of Appeals to be unwilling to
say, the prevailing opinlon stated, that the rulings, on the whale, did not
“iavolve substantial errors or that it was so clear that the defendant
should be executed that they might be disregarded.”

“The fundamental demand of our law Is that the accused shall have
& fair trial and that if that right has been infringed,” the opinion con-
cluded, “not In respect of mero technicalitios, but in substantial matters,
and however undesignedly, he shall have another opportunity to meet his
accuser and establish his innocence. That is our opinlon in the present
case,
manner of trial which the law guarantees to him. His counnsel was ham.
pered and embarrassed; his case was discredited and weakened; full and
impartial eonsideration by the jury was impeded and prevonted. He mever
had a fair chance to defond his life, and It would be a lasting to
the Btate If, under those circumstances, it should exnct Its forfolture.”

The Judges who concurred with Judge Hiscock's opinlon were Miller,
Cuddeback, Chase, Collin and Hogan,

After referring to the oircumsiances of Rosenthal's murder, Judge His.

cock Oirst diecusaes at considerable length the character of the evidence |h
which was produced against Beckor by the prosecution and says that no': | Two
withstanding the zealous efforts of the very able Diatriet-Attorney absolytely | brou

no evidence was given on the trial dircctly tending to conect the defendant
with the murder by other than alx witneases who gave evidence of lnerim-

inating conversations with him, Thess witnosses were Luban, Hallen, Roso, | char,

Webber, Vallon and Schepps, and concerning them the opinlon says:
“One of them, Luban, was produced for the purposeos of the trial by
tha oriminal anthoritien of & neighboring State., where he was confined In

“After being brought to New York and before golng on the stand
this witness, In a manner which we cannol bul regard suggesitve, was
given an opportunity for conference with Rose, the chief witnesa for the

| avidence was entirely harmonious,
faif to get any benelit Yrds |
its use, your money will be refunded, |

the woney you'll save; besides, sober !

prosecution and who was immediately to follow bim upon tho stand. Theix
Another witness, Hallen, was a de-
geuornle lawyel whv alev Was tinporarlly daltvered from Jail to be n wits
ness. In addftion to the Impeachment of their evidence furmished by

Under the rulings of the court the defendant did mot have that|Fi

tholr characters and by the direct contradiction of olher witnesses, much
of the testimony of theso mon Iy, 4s It seema to us, fnherently improb-
able and unworthy of bellef.

, 'Phree of the othar witnesses were Rose, Webber and Vallon, gamblers,

lawbreakers already referred to. Undisputedly they were gullty of the
murder of Rosenthal. Soon after it occured thelr complicity in hiring the
men who actually killed him was eatablishod and there was no question
that they had forfeited their lives and were subject to the punlshment of
death,

“But they clalmed that the defendant had instigsted them 'to commit
this dreadful erime, and by virtue of this claim they nocured from the
District-Attorney, with the consent of the Court, as the stipnlajion recites,
an agreement In writing giving immunity to them, conceded murdcrers, if
they would furnish evidence tending Lo conviet Becker, who thus far had
only been accused of the crime.

“The remaining witness was Schepp, also a gambler and law-breaker,
and the intimate of and more or less dependent upon Hose,

complice of Rose and the others and therefore not guilty like chem of
the murder of Rosenthal, some of the members of the Court belleve that
that finding was opposed to the overwhelming welght of the evidence.”

SHTENED OV “Bigg e,
HS SHEETEARTONLY
ONE EVERY 7DAYS

will be released from the quarters
of the condemned In Bing Bing and
roturned to the Tomba bafore Thurs-
day. There are formalities of the
law to ba carried out.

The order sending back the record
of the case from the Court of Appeals
to the Criminal Branch of the Hu-

Young Forger, Who Spent|preme Court with directions to sive
F Becker ":.::: l;lnlcwllt be merved

Money on Her, Is Free Clark of the Orimal’ Drancy’ oY
morrow. Afler conferring with the

on Condition.

District-Attorney and counsel for the
defense, Mr. Carroll will lssue a wur-
rant calling upon V/arden Clancy of
Sing Bing prison to turn Becker over
to the custody of tho Bheriff of New
‘I’lgk L‘ul.\ll‘t‘r.

ounsel for Hocker will make avery
effort to get their client out of Bing
lllnf to-morrow. If the matter Is ex-
pedited they may succeed,

e ————

Henry E. Gibney, a store clerk of
No. 322 Biate street, Brookiyn, was
senvtonced by Counmty Judge Dike in
Brooklyn to-day te spoon with his
asweetheart only one might a week.!
Gibney pleaded gullty to forgery In

While the
presiding Justice permitted the jury to find that Schepp was not an .l:-!

MEN ON TRE FORCE
DISLIKE BECKER
BUT GLAD HE WON.
[

The announcement that Becker was
to have a new trial occasioned no
wurprise in police clreles. It had been
expocted, ¥

“The foree has no use for Boeker,”
sald an old-time ofcial of the de-
partmoent. “We think he let himself
be used by various Commissioners
for all surts of dirty work and frame-
ups which got a lot of guod men In
bud and drove some of them out of
the department,

“There Isn’t a doubt that he waa to
blamn for the Curran investigation
and fur the racking which the force
has been gotting on all sldes ever
sinee, bLut he certalnly was too
shrowd u man Lo put himself in the
power of that gang of grafting
gamblers and gunmen, 1 don't think
ha's got a friend on the force, but at
tho same time every one's glad to see
bim get a ngew trial,

“We felt certuln he would, Virst,
because they mado his lawyer, John
Hart, divulge conversations he had
had with JMecker in the capacity of

Watch your eyes—

Nations in time of pre-
Pretfort_ wnrtz r|It.'s well from

ime to time ve your eyes

examined,

If (ou have the slightest
smarting or burnin ng or
any other eye | le, take it
mlt once with one of our

isls (Registered E Ph|ys-
it in ime

icians) and ym:’ll
'ﬂ' glad to talk

proved eyes:
We will

at any of our stores at
ri‘rjnue. ﬁlﬂ services of z-
Ocwlists and Opticians are at'
our disposal withont obliga- |
ion,

luwyer and client, and second, be- |

cause Sam Scheppa' testimony was
ndmitted, If that fellow wasn't an
accomplice then nobody was, ‘They
had no aore right to use his teatl-
mo.y to corroborate Hose's than to
let Hose corroborate Dridgey Weabber,
They were nll In it together, so far
an there was anything to be in."

It is hardly probable that Becker

Have you tasted Yuban?

Have you tried it to see
how your family likes it?

Many Yuban dealers say
they have yet to find a cus-
tomer who once tries Yuban
and does not become an
enthusiastic user,

See how much your family
enjoys drinking this famous
coffee.

YusAN

the third degvee, getting money on

T —

-

false petty cash expense checks
amounting to $60.

“The Court in Informed you are In
difficulties because you have had
your mind on a young womun rothor
than on the intereslsa of your eni-
ployer, and that the amall sums which |
you have obtained have been used In
her entertalnment,

"Will you promise the court that
you will repay to yeur employer and
that until such repayment is made
you will visit your young woman

of the werld. very

ditien. The cost of sending is extremely light. For instance, bt
friend only one sveaing a week? send s POUND BOX of ID“I' CANDY & !
“I will," sald young Gibney sheep- rl‘lu: of New York City for 6 cents. ® any point within & 180-mile

BERNY APOUNG PRO IHY

tremendous success of‘,,oul- mail order

d speaks eloquentl
spartment system dorlqury“ J

The fow com

the Candy is delivered in gocd time and in excellent con-

for the Parcel Pest
our CANDY to all parts
aints received show that

ishly.
“Hantence 18 . suepended,’ said
Judge Dike. |
A young woman in the first row of

Special for Tussday.
BILVER MOLASIES MONEY ROCK
~The basks of this sweet o & rich
Molases Candy. having o

Special fo: Wedne d

ERRY NUT ©

spectators lea to Gibney's side. glistoning slivery ontside ‘k
'I‘ga-:y walked to’l.:lhor from the court- ___llllllo FOUND BOX l
room, outside the door they |l &=
went into & clinch. Suggestion for Tussday. Suggestion for Wednesday.

“We will call this the last day of oo\rm C B H JORDAN ONDS T
the first week,” said the girl fondly, AT pepalar tha ¢ -l
an she went out of the bullding cling- ﬁiﬁ (1 ) ey ]
ing to his arm. 2 L, . 2

e e —
POUND BOX

KILLED BY SNOW SHOVELLER 9¢

Made Fan of tGang and Head Hit
Favement When Knocked Dowm.

James Henry of No. T# Third gvenue
poked fun st a group of Iltallan snow
shovellers at Third avenue and Forty-

seventh street this afte until his
taunts Infuristed one

M him In th: Jaw,
the sidewak ‘5 is
ment, He di amost
“.:&a.. 4 oar

umped on
doion detect!

Abeady Low

Liulle’s February Sale
Rubs the Edges Of1 Prices

Leonin r-u-om:.- Otftieial Pleads Rub the off th B i this F:
Gwmidey. bh' ed‘ﬂ e ces in e
mastar ot Taonia, N. 3. vieaded suty|§ Sale is like putting a rough plank through the plan-

when he was arraigned in Newark to-
day to four Indiciments charging that
e had and detained letters from
lates Senator
her Ind

smooth when it comes

United e Hughes,
had

. The straigh
;;a;ywhichwem

the machine,

nut, top 23 x44 inches. Bevel

Puste Mirror,

' Bent .M adde

prlcl. $5400;
ebruary BGale

Price

...........

ing machine in the factory—rough when it enters,

Our prices, which are already
low, are made to undergo an
- additional planing. The prof-
its are completely planed
t discount of
allowing this
month on discontinued patterns .
ill m"upm clmn‘ d"“"
brass beds and hundreds of other =%
pieces of furniture is the knife in [IVER T

This Princess Dresser, Circassian Wal. [
French
Ox36 inches. Little's
‘mnetruction, regular

$39.00
J. H. LITTLE 2 Co

30 YEARS IN THIS LOCALITY '

47 & 46 West 141h 5t

out.

Nerth ol Strest
P, v 1" Bition

1
|
[

e -

5
£
:
s

Columbus Ave.,
70 Nassau St.,

1009 Broadway, nr. Willo®
489 Fulton Sg opp. A. &Ig:

Nickel plating can hide s multitude
of defects, T'o be sure youare not get-
scisiors of cast iron or soft steel

with wire rivets, insist on the

RS L s thpendie

Guaranteed to stay sharpand cutclean,
Standard Wice Teet

Acbn.“nnh-mhﬁ
W you don’t soe this
it lon"t @ WISS.

For t‘ckmdbcmrmrl use Wiss
Tinner Bnips—=Hest by Actual Test.
— - ———

No matter how the
steak, “Eddys Spvee”
makes it better. -
Eddwy:s*

BRAND

tessen Stores Sell It.
Per Bottle

..........

CRANDALL’S

DIED. p
GARBEY,—Buddenly, JAMER and his -
loved wile, ELIEABETH GARBEY.
Funernl from thelr late residence, B80

W, 80th st., Wednesday, Feb. 30, at
.80 A, M.; thence to Bt. Michasl's
Uhureh, W. 34ith st., where & wmiemn
reguiem mase will be celebrated for thalr

' eternal reposs. Interment Calvary Cems-

——

—

Looking Through
. World Ads.

When one looks World Want Ads,

through
There comes straightway into view
Many chances to invest in Real Estate—
Bargain houses, farms and iots,
Building sites and garden plots,
Laok to-day and close your desl ere
it's too late. 4
r_?;- ine World prints more *Real
=7 Estate" Ads. than ANY ER
New York Newspaper!

92,945
[ORLD “RE/{ 25 " N
WORLD “RE “'Yﬂti:;iTr ADS, LAST
7,199 i
More Than the Hnrlld-g._.'
The Wurld's Nearmb Lompslicr,

Ang Don'l Forgel This s
B Dons Tl

PRVRESURITN. P

b
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“Eyes” or “Eyeglasses” with I-




